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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

ORIGINAL APPLICATION NO 395 OF 2022

IN THE MATTER OF:

DR. GAURAV AGGARWAL

VERSUS

CENTRAL POLLUTION CONTROL BOARD & ORS

... APPLICANT

... RESPONDENTS

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1, CENTRAL

POLLUTION CONTROL BOARD, (CPCB)

MOST RESPECTFULLY SHOWETH:-

I, Divya Sinha, D/o Late Shri H.P. Sinha, Hindu, aged about 52 years and

having office at the Delhi, Central Pollution Control Board, Pravesh

Bhawan, East Arjun Nagar, Delhi, do hereby solemnly affirm and sincerely

state on oath as follows:

1. That I am presently working as Scientist 'E' at Central Pollution

Control Board (hereafter called as CPCB), and have been

authorized to file the Present Affidavit. I have read and

understood the contents of the copy of the above Petition and I

have perused the documents annexed therewith, and as I am

conversant with the facts and circumstances of the present

case, I am duly authorized and competent to file the present

Counter Affidavit on behalf of the Respondent No. 1.
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2. That contents of Para 1 to 3 under reply of the Petition are not

pertaining to the answering Respondent and merits no reply.

The Applicant be put to strict proof of the contents mentioned in

the para under reply.

3. That contents of Para 4 under reply of the Petition, are not

pertaining to the answering Respondent and merits no reply.

~!!J;;>, The Applicant be put to strict proof of the contents mentioned in
fir"' / -...~.--~(:·?'..\~ ;hl;/~~~~):···/j~ the para under reply.t.i...
i', ' ··94i. 1 5 I " ~
\ ...

·:.
"~--·--. ·_.·_·-----✓(,<··'_/,·<'?' ,e 'u>.z'

4. That contents of Para 5 under reply of the petition, the

averments made therein pertains to buffer zone around solid

waste treatment and disposal facility. The relevant Rule 11 U) of

the Solid Waste Management Rules, 2016 pertaining to Duties

of the Secretary-in-Charge, Urban Development in the states

and union territories, is reproduced verbatim below for

reference, as :­

"11 (j) Notify buffer zone for the solid waste processing and

disposal facilities of more than five tons per day in consultation

with the State Pollution Control Board;"

It is further submitted that the Guidelines for buffer zone were

notified by the Answering Respondent i.e. CPCB in March 2022
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and further clarification was issued on April 4, 2015. The

relevant Copy of the guidelines and clarification are annexed

herewith as Annexure Rl.

Furthermore, the responsibilities assigned to various agencies

for the implementation of these guidelines is represented as

under:

7.1 Role ofState Pollution Control Board

a) The SPCB shall link the buffer zone achievement

with grant of Consent to operate and establish

under stipulated norms

b) The SPCB shall conduct periodic environmental

monitoring around buffer zone and assess the

impact on the sensitive receptors

c) The SPCB shall bi-annually review the Green Belt

conditions within the facility premises and give

suggestions to the ULBs for further improvements.

Stringent measures and penalties as per the

stipulated norms to be imposed in case ofdefault

d) The SPCB shall extend all necessary support to

local authority for the site selection for the newly

proposed waste processing and disposalfacility

7.2 Role ofLocal Body/ Facility Operator
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a) The ULB shall be responsible for the selection of

site in close coordination with SPCB

b) The ULB/ operator shall be responsible for green

belt development and maintenance in the buffer

zone.

c) The ULB shall direct operator concerned, in case of

outsourced facility to comply with these guidelines

7.3. Role ofTown Planning Department

a) Town and Country Planning Department shall

allocate adequate land for waste management

facilities in the Master Land Use Plan

b) Town and Country Planning Department shall make

all efforts to restrict/ prohibit peri-urban growth

near suchfacility

c) Town and Country Planning Department shall be

responsible for making provisions of Green Area

development around such existing/ exhausted

facilities to the extent feasible to minimize the

impact ofpollution to sensitive receptors .. "

5. That contents of Para 6 under reply of the Petition are not

concerning the Respondent-1 and it pertains/ addressed to

Respondent 3 and Respondent 4. Accordingly, it does not call

for any comments from the answering Respondent.
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6. That the contents of Para 7 & 10 under reply of the Petition, are

not concerning the Respondent-I and it pertains to Respondent

3 and Respondent 4 for monitoring.

7. That the contents of Para 8 under reply of the petition, does not

pertain to the answering Respondent and merits no reply. The

Applicant be put to strict proof of the contents mentioned in the

para under reply.

8. That the contents of Para 9 under reply of the petition, are not

pertaining to the answering Respondent does not pertain to the

answering Respondent and merits no reply. The Applicant be

put to strict proof of the contents mentioned in the para under

reply.

9. That the contents of Para 11 to 13 are not pertaining to the

answering Respondent and merits no reply. The Applicant be

put to strict proof of the contents mentioned in the para under

reply.

10. That the contents of Para 19 to 21 of the Petition, the averments

that the answering Respondent i.e. CPCB had issued direction on
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May 26, 2022 under Section 5 of the Environment (Protection)

Act, 1986 to Chairpersons of all SPCBs/ PCCs regarding onsite

and offsite measures for fire control and management in

dumpsites. The relevant details of the directions are annexed

herewith as Annexure R2.

11. That the contents of Para 15 to 18 under reply are not

,,,.:~"/~, pertaining to the answering Respondent and merits no reply. The.'>.-,Y• ./. ,/ ". ,.,..,',_lf?4, as;\' \pplicant be put to strict proof of the contents mentioned in the
I]:,,ailkl1l i 'I ' I t. '

{[#3 ,es} para under reply.
! SJ
~~(,, -----·---:: ,.,_:.,,~

·; '2'..
12. That the contents of Para 19 to 21 of the Petition, the averments

made therein are not concerning the Respondent 1, pertains to

Respondent 4.

PRAYER

In view of the above facts indicated in earlier paras it is respectfully

prayed that the Respondent No. I shall abide by any order or direction,

passed by this Hon'ble Tribunal.
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VERIFICATION

I, the above named deponent do hereby verify that the contents of my above
affidavit are true to my knowledge and belief based on official record. No
part of it is false and no material has been concealed therein.

July, 2022.

A ED

NOTA, :
GOVT. OF l

9u 7072
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         Item No.3        (Court No. 2)  
  
 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH 

 
(By Video Conferencing) 

 
Original Application No. 395/2022 

 
 
Dr. Gaurav Aggarwal                  Applicant 

 
Versus 

 
Central Pollution Control Board & Ors.                  Respondents 
 
 
Date of hearing: 27.05.2022 
 
 

         CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER 
      HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER 

 
Applicant:  Applicant in person 
 

ORDER 
 

1. Dr. Gaurav Aggarwal has filed the present application under 

Section 18(1) read with Sections 14, 15, 16 & 17 of the National Green 

Act 2010, seeking the following reliefs. 

 
“i. It is prayed that a strict policy be framed in 
Chandigarh for collection, transportation and final disposal 
of all types of waste taking into account the waste 
characterization and as per the guidelines framed by 
CPCB with local adaptation; 
 
ii. It is further prayed that a state level committee be 
formed under senior Judiciary member involving experts 
from Chandigarh and nearby areas and environmental 
health experts in particular who will continuously monitor 
the progress based on actual data and not fabricated 
data. Hon’ble Bench may issue the directions to involve 
applicant in the committee as he himself has worked 
towards waste management and is Public Health Expert 
and specialized in waste management; and 
 
iii. A stricter orders be passed with monetary 
punishment to be paid from personal pocket not from the 
Government funds to the erring officials if they fail to 
comply with the orders as has been evident in the past to 
protect the human right to clean air, safe drinking water 
and others.” 
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2. The applicant has submitted that the Chandigarh Municipal 

Corporation has failed to comply with Solid Waste Management Rules 

2016 in terms of its collection, transportation and final disposal of solid 

waste.  The Solid Waste Management Plant was setup in the year 2008 at 

huge cost and the Chandigarh Municipal Corporation has also paid hefty 

amount to Jaypee Group but the plant is not operational which has led 

to dumping of tonnes of waste into dumping ground around the area in 

question.  The machinery installed in the plant is not up to the mark and 

is not of the capacity to handle the waste. The people living around the 

dumping site are suffering from various diseases like Skin, Asthma, 

Cancer etc.  Till date, leachate has never been treated and no remedial 

steps have been taken.  The walls of Solid Waste Management Plant have 

collapsed several times due to expansion of dumped solid waste which is 

also leading to soil contamination of nearby agriculture fields. Several 

incidents of outbreak of fire have taken place at the dumping site 

causing massive air pollution. No care has been taken till date regarding  

emissions of gases which are neuro toxic in nature and can even lead to 

paralysis. No waste characterization has been carried out so far to 

remedy the solid waste menace. During rainy season these dumping sites 

emit foul smell intolerable to the residents of the nearby areas. The 

Chandigarh Municipal Corporation is not following the environmental 

norms, rules and regulations.   

 

3. The applicant has also attached brief note presenting the grounds 

for filing the case.  In the brief note, it has been submitted that landfills 

are a major contributor to the world’s anthropogenic greenhouse gas 

emissions and contamination of surface and ground water by leachate.  

People living nearby to landfill site suffer from diseases. Nothing has 
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been done in the direction of ensuring proper conversion of the waste to 

compost. No concrete steps have been taken to get relived from the 

legacy waste.  No proper segregation of the waste of various categories 

from collection till disposal is being carried out. The concerned officers 

do not have the background/training and have failed to manage solid 

waste 

 
4. We have heard learned Counsel for the applicant and gone through 

the relevant record.   

 

5. The averments made in the petition raise substantial questions 

relating to environment arising out of the implementation of the 

enactments specified in Schedule-I to the National Green Tribunal Act, 

2010 and non-compliance of environmental norms, rules and regulation 

on the part of Chandigarh Municipal Corporation. 

 
6. Let notices be issued to respondents requiring them to file replies 

specifically responding to all material averments made in the application 

within one months. Respondents No. 3 & 4 shall in particular mention 

all relevant details of steps taken by them for compliance with the 

environmental norms, rules and regulations in collection and disposal of 

solid waste and related management and particularly with the directions 

given vide orders dated 26.03.2019 and 10.01.2020 passed by this 

Tribunal in O.A No. 606/2018 titled as In re: Compliance of 

Municipal Solid Waste Management Rules, 2016 and other 

environmental issues. 

 
7. The applicant is directed to take requisite steps for service of 

notices on the respondents and file affidavit regarding the same by email 

at judicial-ngt@gov.in within seven days.   
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8. List the matter for further consideration on 29.07.2022. 

 

 Arun Kumar Tyagi, JM 

 
 
 

Dr. Afroz Ahmad, EM 
May 27, 2022 
Original Application No. 395/2022 
AG 
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